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Appendix A
Sample Limited Affiliation Agreement

CLINICAL EDUCATION AGREEMENT


This Clinical Education Agreement (“Agreement”) shall be effective as of the last date signed below.  The parties to this Agreement are ____________________ with an address of  ____________________ (collectively, “Primary”) and _____________________, a corporation of ______________ with an address of ___________________________________________(“Affiliate”).

WHEREAS, Primary desires to provide clinical experiences for residents in Clinical Medical Physics; and 


WHEREAS, Affiliate sponsors a graduate medical education program in Clinical Medical Physics (Radiation Oncology)  (“Program”); and


WHEREAS, Primary and Affiliate believe their respective programs will be enhanced by Affiliate’s residents rotating through Primary’s clinical site(s).


NOW, THEREFORE, Primary and Affiliate agree as follows:


1.  Resident Training.


(a)  Primary shall arrange for a six week rotation for Affiliate residents (the “Residents”) at its clinical site(s). The rotation will be in compliance with the requirement of the Commission on the Accreditation Medical Physics Education Programs (“CAMPEP”). The educational goals and objectives for the rotation are set forth in Exhibit A and Exhibit B hereto, which is incorporated by reference and which may be amended from time to time by Affiliate upon written notice to Primary.



(b)  Primary shall provide the clinical facilities and equipment reasonably necessary for the Residents' clinical experiences and allow reasonable use of medical libraries, classrooms and conference rooms, as mutually agreed.



(c)  All medical physics services provided by Residents shall be under the direct and exclusive supervision and control of the medical physics staff having practice privileges at Primary. The medical physics staff of the Division of Medical Physics, Department or Radiation Oncology will specifically be responsible for the teaching, supervision and evaluation of the Residents assigned to Primary under this Agreement. 



(d)  The medical physics staff at Primary will assume administrative responsibility for the Residents while on rotation.  



(e)  Affiliate agrees to designate for participation in the programs covered by this Agreement only Residents who are in good standing with their respective institutions.


(f)  Primary reserves the right to terminate or suspend a Resident’s participation in a clinical affiliation provided for under this Agreement when the Resident is unacceptable, in Primary’s reasonable discretion, for reasons of health, performance or other good cause related to quality patient care.  Primary shall not be arbitrary or discriminatory in the exercise of this right.



(g)  Primary assumes full responsibility for the care of its patients. It is understood that individual patient care is not covered, supervised or paid for by Affiliate and Affiliate does not derive direct revenue from patient care activity at Primary.



(h)  Affiliate shall ensure that its faculty and Residents meet minimum health standards. Upon request, Affiliate shall provide Primary with a current health status report for each of its Residents prior to beginning the rotation through Primary.  The health status report may include, without limitation, (1) proof of immunity or immunization for measles, mumps and rubella, (2) proof of current diphtheria/tetanus immunization, (3) proof of immunity or immunization for varicella, (4) documentation of TB screen, (5) documentation of Hepatitis B antibody screen or signed declination statement, (6) date of last complete physical exam and (7) when appropriate for the specific rotation, documentation of completed background studies and drug screening. The costs for pre-rotation screenings (including criminal background reports and drug tests) are the responsibility of the Residents and/or Affiliate.



(i)  Affiliate shall ensure that each Resident maintains health insurance throughout the entire term of their training at Primary. Affiliate agrees to provide Primary with evidence of each Resident’s health insurance coverage prior to such Resident’s participation in the training at Primary. Resident shall be furnished emergency medical care and treatment, if needed, while on duty at Primary with the associated expense to be the responsibility of the Resident.


2.  Policies and Procedures Governing Residents. Residents enrolled in the program rotation covered by this Agreement will be governed in accordance with the policies and procedures established through Affiliate’s residency programs. Residents shall also follow applicable Affiliate policies and procedures while completing their rotation.


3.  Stipend and Additional Costs.


(a)  Affiliate shall provide stipend and medical benefits to its Residents in accordance with its own policies and procedures.



(b)  Primary will not provide a stipend either in the form of pay or in kind to the Residents for services provided under this Agreement.



(c) Comment: Fees to primary for affiliate may be considered: if so, the following may be indicated:



a.  AFFILIATE shall pay a fee of $XXXX per year to Primary. This fee shall cover all costs related to training provided by Primary, including but not limited to internet coursework, time commitments by Primary professors and staff, and laboratory or other on-site work needed on the Primary campus.


4.  Insurance.

(a)  Host Institution will provide and maintain insurance as described below:



(i)
Professional liability insurance (or comparable coverage under a program of self-insurance) providing coverage on an “occurrence basis” for occurrences during the term of this Agreement with limits no less than $1 million per occurrence and $3 million aggregate.  



(ii)
Comprehensive general liability insurance (or comparable coverage under a program of self-insurance) providing coverage on an  “occurrence basis” for occurrences during the term of this Agreement with limits no less than $1 million per occurrence and $3 million annual aggregate.  

All such insurance shall be provided by carriers reasonably acceptable to Affiliate, and shall not be modified or terminated except upon thirty (30) days prior written notice to Affiliate. Prior to assignment of any Residents pursuant to this Agreement, Primary will provide Affiliate with a certificate of insurance evidencing the above-stated coverage. 

In the event any “claims-made” policy is procured to meet the insurance requirements hereunder, “tail” coverage shall also be procured for a period of four years after termination of such policy.

Each party is solely responsible for any of its own claims, causes of action, liabilities or the like that may arise out of this Agreement. Furthermore, neither party shall compensate the other party for any of the foregoing.  The terms of this section shall survive expiration or termination of this Agreement.  


5.  Independent Contractors. Each party is a separate and independent institution, and this Agreement shall not be deemed to create a relationship of agency, employment, or partnership between or among them. Each party understands and agrees that this Agreement establishes a bona fide training relationship and that the agents or employees of each respective party are not employees or agents of the other party.


6.  Term.  This Agreement shall be effective as of the last date signed below, shall continue for one (1) year and is automatically renewed for subsequent one year terms unless terminated by either party by written notice provided at least ninety (90) days prior to the commencement of the ensuring year term. 


7.  Termination.  Either party may terminate this Agreement for any reason by giving at least ninety (90) days written notice to the other party.


8.  Amendments.  This Agreement may be amended from time to time in writing by the written agreement of the parties.


9.  Notices.  Whenever written notice is required or permitted to be given by a party to the other, such notice shall have been deemed to have been sufficiently given if personally delivered or deposited in the United States Mail in a properly stamped envelope, certified or registered mail, return receipt requested, addressed to:  

	For Primary

     
     
     
     
With copy to:

Legal Contract Administration

Primary __________________

_________________________


	For Affiliate

     
     
     


10.  Health Insurance Portability and Accountability Act.



(a)  For purposes of compliance with the Health Insurance Portability and Accountability Act and associated privacy regulations (“HIPAA”), Residents shall be considered part of Primary’s work force as that term is defined in HIPAA to include trainees and students. Primary shall provide the necessary training specific to HIPAA.



(b)  Both parties will permit, on reasonable request, the inspection of clinical and related facilities by the other party and government agencies charged with the responsibility for accreditation of the Graduate Medical School Program. It is understood that both parties will authorize CAMPEP to access identified medical information to the extent required for the purposes of accreditation.


11.  Use of Name.  No party shall use the name, logo, or likeness of another party, or another party’s employee or agent, in any publicity or advertising material without such other party’s express prior written consent; however, the existence and scope of the programs available via this Agreement may be made known to Residents as a means of assistance in completing their training requirements.


12.  Assignment.  No party has the right or the power to assign this Agreement, in whole or in party, without the prior written consent of the other parties, and any purported assignment in contravention of this provision shall be null and void.  


13.  Governing Law.  This Agreement shall be construed in accordance with the law of the State of ________________.


14.  Enforceability and Waiver.  The invalidity or unenforceability of any term or provision of this Agreement shall in no way affect the validity or enforceability of any other term or provision. The waiver by a party of a breach of any provision of this Agreement shall not operate as or be construed as a waiver of any subsequent breach thereof.


15.   Non-exclusive Agreement.  Each party may enter into similar agreements with other training institutions, provided that such agreements do not materially interfere with the ability of each party to carry out its obligations hereunder.


16.   Compliance with Laws.  Each party shall comply with all federal, state and local laws and regulations applicable to their respective operations, including, but not limited to, those dealing with employment opportunity, immigration and affirmative action such as 42 U.S.C. Sec. 2000 (e) et seq., The Civil Rights Act of 1964, Sections 503 and 504 of the Rehabilitation Act of 1973, Section 402 of the Vietnam Era Veterans’ Readjustment Assistance Act of 1974, the Immigration Reform Act of 1986, the Americans with Disabilities Act of 1990 and any amendments and applicable regulations pertaining thereto.

17.
Indemnification.  Each party (the “Indemnifying Party”) shall indemnify, hold harmless and defend the other (the “Indemnified Party”) from and against any third party claim and any loss, cost, liability or expense of a third party claim (including costs and reasonable fees of attorneys and other professionals) which the Indemnified Party suffers resulting from such third party claim that is directly attributable to the Indemnifying Party’s gross negligence or willful misconduct in its performance of this Agreement. The terms of this section shall survive expiration of this Agreement. 

18.  Entire Agreement.  This Agreement represents the entire agreement between the parties with respect to the subject matter hereof.


19.  Authority.  The persons signing this Agreement warrant that they have full authority to do so and that their signatures shall bind the parties for which they sign.


IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the respective dates written below.

	PRIMARY CLINIC 
By: 






Name: 






Title: 






Date: 







By: 






Name: 






Title: 






Date: 








	(Insert name of Affiliate)

By: 






Name: 






Title: 






Date: 
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Exhibit A

ROTATION GOALS AND OBJECTIVES

As stated in AAPM report 90, “The objective of the radiation oncology physics residency training program is to educate and to train physicists to a competency level sufficient to practice radiation oncology physics independently.” That statement summarizes the goal of both the Affiliate Program and the Primary Program in forming a partnership to support a radiation oncology physics resident at affiliate.


The Primary medical physics residency program is accredited by the Commission on Accreditation of Medical Physics Educational Programs (CAMPEP).  There are very specific training guidelines required for CAMPEP accreditation, which are essentially the recommendations listed in AAPM Report 90.  Additionally, a medical physics resident shall have didactic training as detailed in AAPM Report 79.


Those aspects of residency training required for CAMPEP accreditation which cannot be met solely at affiliate, and for which it is desired for the resident to gain through a rotation at Primary are:


Intra-operative radiation therapy


Total skin electron therapy


Interstitial brachytherapy (LDR and/or HDR)


Prostate seed brachytherapy

Details of the rotation topics are given in the outline below. (Comment: THESE ARE NOT ABLE TO BE DONE AT THE AFFILIATE AND ARE NEEDED TO BE DONE AT PRIMARY.)
A. Intraoperative radiation therapy

I.    Treatment planning and delivery

II.   Shielding/architectural considerations

III.  Calibration and Quality Assurance

B. Total skin electron therapy

I.    Treatment planning and delivery

II.   Treatment techniques and patient assist devices

III.  Patient specific dosimetry

IV.  Shielding/architectural considerations

C. Interstitial brachytherapy (LDR and/or HDR)

I.    Dose delivery mechanisms

II.   Radionuclide characteristics

III.  Treatment planning

IV.  Treatment delivery

V.   Quality Assurance of LDR and HDR equipment and processes

VI.  Radiation safety aspects

D. Prostate seed brachytherapy

I.    Radionuclide characteristics and selection

II.   Treatment planning

III.  Implant procedure

IV.  Imaging aspects

V.   Radiation safety aspects
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Exhibit B

CLINICAL PHYSICS EDUCATIONAL ACTIVITIES

Opportunities to participate in clinical physics educational activities will be extended to the affiliate residents when practical. These include clinical physics conferences, lectures and in-services. These may be done by video or teleconference capability and will be arranged by the respective mentors.
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